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Resolution Accepting the North San Diego County Cities Community 
Choice Energy Technical Feasibility Study and Authorizing Participation in 
a Legal Services Cost Share Agreement 

Recommended Action 

Approve a resolution accepting the North San Diego County Cities Community Choice Energy 
(CCE) Technical Feasibility Study and authorizing the City Manager to negotiate, execute and fund 
a cost share agreement for the City of Carlsbad's participation in procuring joint legal services to 
assist the city in negotiating and preparing CCE formation documents in an amount not to exceed 
$20,000 (Exhibit 1). 

Executive Summary 
California Assembly Bill 117 allows local governments to form CCE programs that offer an 

alternative electric power option to constituents currently served electric power by investor 

owned utilities (IOUs). Under the CCE model, local governments purchase and manage their 

community's electric power supply by sourcing power from a preferred mix of traditional and 

renewable generation sources, while the incumbent IOU continues to provide distribution 

service. This gives CCEs the opportunity to design and potentially reduce retail rates for their 

constituents, promote local economic development and offer a cleaner power supply. 

On July 11, 2017, the City Council approved Resolution No. 2017-141 authorizing the City of 

Carlsbad's participation in a Community Choice Energy Technical Feasibility Study. This item 

presents for City Council consideration, a resolution accepting the North San Diego County CCE 

Technical Feasibility Study, which evaluates the financial feasibility of a potential CCE for the 

cities of Carlsbad, Encinitas, Del Mar and Oceanside (Partner cities). The resolution also 

authorizes city participation in a cost share agreement to procure joint legal services to assist 

the city in negotiating and preparing CCE formation documents. 

Discussion 
On July 11, 2017, the City Council approved Resolution No. 2017-141 authorizing the City of 

Carlsbad's participation in a Community Choice Energy Technical Feasibility Study in an amount 

not to exceed $60,000. On January 24, 2018, a cost share agreement was executed among the 
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cities of Carlsbad, Encinitas, Del Mar and Oceanside (Partner cities) to engage EES Consulting, 

Inc. (EES) to prepare a CCE Technical Feasibility Study in the amount of $104,515. The City of 

Carlsbad's not-to-exceed cost share totaled $30,775. 

A draft feasibility study was presented to City Council on February 26, 2019. At that time, the 

City Council directed staff to work with EES and the Partner cities to achieve final acceptance of 

the study, to include participating in a public workshop a"nd soliciting community feedback on 

the draft study. The City Council also approved Resolution No. 2019-025 authorizing the City 

Manager to negotiate, execute and fund a cost share agreement with the Partner cities to 

participate in an evaluation of CCE program governance options in an amount not to exceed 

$35,000. A cost share agreement among the cities of Carlsbad, Encinitas and Del Mar was 

signed by the City Manager on March 28, 2019, with a City of Carlsbad not-to-exceed cost share 

in the amount of $33,995. 

On March 19, 2019, the City Council adopted Resolution No. 2019-036, expressing the City 
Council's intention to pursue a community choice energy program that prioritizes certain 
operating principles. 

A public meeting was held on March 21, 2019, at which staff from the Partner cities and EES 
shared the results of the feasibility study with community stakeholders, received feedback and 
answered questions. The meeting was attended by approximately 50 people from Carlsbad, Del 
Mar, Encinitas and Oceanside, including representatives ofthe Carlsbad Chamber of Commerce 
and Carlsbad Unified School District, among others. While the discussion covered a wide range 
of issues, questions and concerns regarding CCE and the draft feasibility study, it did not result 
in any substantive changes to the study's findings, conclusions or recommendations. 

EES has prepared responses to "Frequently Asked Questions Regarding the CCE Feasibility Study 
Prepared for the Cities of Carlsbad, Del Mar, Encinitas and Oceanside" (Exhibit 2). This 
document answers several of the questions raised at the March 21 public meeting, as well as 
those raised in the correspondence received from Mayor Hall on March 11, 2019 (Exhibit 3) . 

North San Diego County Cities Community Choice Energy Technical Feasibility Study 

The North San Diego County Cities CCE Technical Feasibility Study estimates the costs of 
launching and operating a CCE for the Partner cities and presents a CCE retail rate forecast for 
the years 2021 through 2030. The projected retail rates for the CCE are then compared to the 
SDG&E projected rates for the Partner cities' service area. Based on these rate comparisons, 
associated economic development and greenhouse gas (GHG) comparisons are made. The 
study also discusses a variety of operational and governance options and presents a sensitivity 
analysis of key market variables. 

The study finds that the formation of a Partner cities CCE is financially feasible and could yield 
considerable benefits for all participating residents and businesses. Benefits could include 
electric retail rates that are at least 2% lower than SDG&E rates. 
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The study also assesses the feasibility of each Partner city forming its own, stand-alone CCE. The 
study finds that the larger cities, Oceanside and Carlsbad, could form a financially feasible CCE 
offering retail rates at least 2% lower than SDG&E rates and found that the City of Encinitas could 
feasibly form a CCE with rates at least 1% lower than SDG&E. The study determines that, of the 
formation scenarios evaluated, the most financially feasible option would be to form a CCE 
comprising all four Partner cities. 

The study finds that CCE start-up costs could be fully recovered within the first three years of CCE 
operations. After start-up cost recovery, revenues that exceed costs could be used to finance a 
rate stabilization fund, development of new local renewable resources, economic development 
initiatives and/or lower customer electric rates. Other benefits of forming a CCE are also 
summarized in the study and include local control over power supply, economic development 
stimulus, and the ability to offer enhanced customer incentive programs. 

The study acknowledges and provides a detailed discussion of several variables and uncertainties 
that could affect CCE feasibility, including: 

• SDG&E Rates and Surcharges 

• Regulatory Risks 

• Power Supply Costs 

• SDG&E RPS Share 

• Availability of RPS/GHG-Free Power 

• Financial Risks 

• Loads and Customer Participation 

The study's sensitivity analysis shows that costs projected under most combinations of variables 
and potential market conditions will not negatively impact CCE rates compared to SDG&E rates, 
and where negative impacts may exist, those risks can be mitigated. 

In summary, the study concludes that "the positive impacts on the Partner cities and their 
inhabitants of forming a CCE suggest that this effort should be considered." 

Joint Legal Services - Cost Share Proposal 
As noted in the study, several options are available to the City Council in deciding whether and 

how to pursue the implementation of Community Choice Energy. These include: 

Forming a City of Carlsbad CCE (stand-alone) 

Forming or Joining a CCE Joint Powers Authority (JPA) 

o Forming a Partner Cities/North San Diego County/South Orange County JPA 

o Forming a San Diego Regional JPA (including City/County of San Diego) 

o Joining an Existing JPA (i.e., Solana Beach, Los Angeles) 
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On February 26, 2019, the City Council approved Resolution No. 2019-025 authorizing the City 
Manager to negotiate, execute and fund an agreement to join the Partner cities in a technical 
evaluation of potential CCE program governance options. On March 19, 2019, the City Council 
adopted Resolution No. 2019-036, expressing the City Council's intention to pursue a 
community choice energy program that prioritizes certain operating principles. 

The City of Encinitas obtained proposals from law firms interested in providing joint legal 
services to assist the Partnerdties in negotiating and preparing CCE formation documents, 
concurrent with the evaluation of potential CCE program governance options. Staff from 
Carlsbad, Encinitas and Del Mar are recommending that Richards Watson Gershon (RWG) Law 
be retained to provide such services. 

RWG's proposal is attached to the resolution in Exhibit 1, which authorizes the City Manager to 
negotiate, execute and fund a cost share agreement for the City of Carlsbad's participation in 
procuring joint legal services to assist the city in negotiating and preparing CCE formation 
documents in an amount not to exceed $20,000. 

Should the City Council decide to participate, staff would execute an agreement that applies the 
cost sharing formula that was used among the Partner cities previously. As such, costs would be 
apportioned on a combined fixed cost (10%) and population-based proportional cost basis, 
including a 5% administrative fee to be paid to the City of Encinitas for project management 
and contract administration services. Anticipating a three-party cost share agreement among 
the cities of Carlsbad, Del Mar and Encinitas, the City of Carlsbad cost share amount is 
estimated at $20,000. 

Adoption of this re~olution in no way obligates the City of Carlsbad to participate in any future 
decision to establish a Community Choice Energy program. 

Fiscal Analysis 
Funding for the CCE Technical Feasibility Study was approved by Resolution No. 2017-141, which 
appropriated up to $60,000 from the City Council Contingency Fund. The total cost of the study 
($104,515) was shared among the Partner cities of Carlsbad, Del Mar, Encinitas and Oceanside. 
The City of Carlsbad's share of the total.cost was $30,775. 

On February 26, 2019, the City Council approved Resolution No. 2019-025 authorizing 

participation in an evaluation of CCE program governance options in an amount not to exceed 

$35,000 from the City Council Contingency Fund. A cost share agreement among the cities of 

Carlsbad, Encinitas and Del Mar was signed by the City Manager on March 28, 2019, with a City 

of Carlsbad not-to-exceed cost share in the amount of $33,995. 

The recommended action requires an additional transfer and appropriation from the City 
Council Contingency Fund in an amount not to exceed $20,000 to fund the City of Carlsbad's 
portion of the cost to procure joint legal services to assist the city in negotiating and preparing 
CCE formation documents. 
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Should the City Council decide to continue its evaluation of CCE, and ultimately decide to 
proceed toward CCE implementation, additional analysis would be required to fully understand 
the fiscal impacts of CCE. 

Next Steps 
Pursuant to City Council direction, staff is working with EES and the Partner cities of Del Mar 
and Encinitas to evaluate CCE program governance options. It is anticipated that the evaluation 
of CCE program governance options will be completed in August 2019. 

Upon receiving direction from City Council, staff will notify the City of Encinitas of the city's 
decision regarding the proposal to provide joint legal services. Should the City Council decide to 
participate, staff will enter into negotiations with the Partner cities to complete a cost share 
agreement. 

The projected schedule provided in Appendix A of the CCE Feasibility Study identifies one 
possible procedural pathway to accomplish the necessary legislative, regulatory, administrative 
and operational steps to achieve a 2021 CCE program launch, which would be the city's earliest 
possible opportunity to do so. 

Environmental Evaluation (CEQA) 

The project is exempt from the California Environmental Quality Act (CEQA) per State CEQA 
Guidelines Section 15262 - Feasibility and Planning Studies, which exempts a project involving 
only feasibility or planning studies for possible future actions which the agency, board, or 
commission has not approved, adopted, or funded. 

Public Notification 

This item was noticed in accordance with the Ralph M. Brown Act and was available for public 
viewing and review at least 72 hours prior to scheduled meeting date. 

A public meeting was held on March 21, 2019, for staff from the Partner cities and EES to share 
the results of the feasibility study with community stakeholders, receive feedback and answer 
questions. The meeting was attended by approximately 50 people from Carlsbad, Del Mar, 
Encinitas and Oceanside. 

Exhibits 
1. City Council Resolution 
2. Frequently Asked Questions Regarding the CCE Feasibility Study Prepared for the Cities of 

Carlsbad, Del Mar, Encinitas and Oceanside 
3. March 11, 2019 - Correspondence from Mayor Hall 

April 16, 2019 Item #4          Page 5 of 132



RESOLUTION NO. 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CARLSBAD ACCEPTING 

THE NORTH SAN DIEGO COUNTY CITIES COMMUNITY CHOICE ENERGY 
TECHNICAL FEASIBILITY STUDY AND AUTHORIZING THE CITY MANAGER TO 
NEGOTIATE, EXECUTE AND FUND A COST SHARE AGREEMENT ALLOWING 
FOR THE CITY OF CARLSBAD'S PARTICIPATION IN PROCURING JOINT LEGAL 
SERVICES TO ASSIST THE CITY IN NEGOTIATING AND PREPARING 
COMMUNITY CHOICE ENERGY FORMATION DOCUMENTS IN AN AMOUNT 
NOT TO EXCEED $20,000 

EXHIBIT 1 

WHEREAS, Community Choice Energy is a mechanism that allows local governments to 

purchase and supply electrical power to customers within their jurisdictions as an alternative to the 

service provided by an investor-owned utility; and 

WHEREAS, the terms 'Community Choice Energy' and 'Community Choice Aggregation' are used 

interchangeably; and 

WHEREAS, the City of Carlsbad General Plan Sustainability Element includes Policy 9-P.14 to 

support a regional approach to study the feasibility of establishing Community Choice Aggregation 

(CCA) or another program that increases the renewable energy supply and maintains the reliability and 

sustainability of the electrical grid; and 

WHEREAS, on July 11, 2017, the Carlsbad City Council approved Resolution No. 2017-141 

authorizing the City of Carlsbad's participation in a Community Choice Energy Technical Feasibility 

Study in an amount not to exceed $60,000; and 

WHEREAS, on January 24, 2018, the City of Carlsbad joined the cities of Del Mar, Encinitas and 

Oceanside in a cost share agreement to prepare a Community Choice Energy (CCE) Technical 

Feasibility Study; and 

WHEREAS, on February 26, 2019, the Carlsbad City Council received a presentation of the draft 

North San Diego County Cities Community Choice Energy Technical Feasibility Study and approved 

Resolution No. 2019-025 authorizing the City Manager to negotiate, execute and fund a cost share 

agreement allowing for the City of Carlsbad's participation in an evaluation of potential Community 

Choice Energy program governance options in an amount not to exceed $35,000; and 

WHEREAS, the City of Carlsbad has joined the cities of Del Mar and Encinitas in a cost share 

agreement to engage EES Consulting, Inc. to prepare an evaluation of Community Choice Energy 

program governance options; and 
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WHEREAS, on March 19, 2019, the Carlsbad City Council adopted a resolution expressing the 

City Council's intention to pursue a community choice energy program that prioritizes certain operating · 

principles; and 

WHEREAS, on April 16, 2019, the Carlsbad City Council received the final North San Diego 

County Cities Community Choice Energy Technical Feasibility Study, dated March 28, 2019 (Attachment 

A); and 

WHEREAS, the study determi!led that a Community Choice Energy program is both technically 

and financially feasible, and could provide environmental and economic benefits to residents and 

businesses in the City of Carlsbad; and 

WHEREAS, the City of Carlsbad has been invited to join the cities of Del Mar and Encinitas in a 

cost share agreement to engage Richards Watson Gershon (RWG) Law to assist the cities in negotiating 

and preparing CCE formation documents, as outlined in their proposal dated March 6, 2019 

(Attachment B); and 

WHEREAS, adoption of this resolution in no way obligates the City of Carlsbad to participate in 

any future decision to establish a Community Choice Energy.program. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Carlsbad, California, as 

follows: 

1. That the above recitations are true and correct. 

2. That the City Council accepts the North San Diego County Cities Community Choice 

Energy Technical Feasibility Study, dated March 28, 2019 (Attachment A). 

3. That the City Manager is authorized to negotiate and execute a Cost Share Agreement 

among the cities of Del Mar, Encinitas and Carlsbad to assist the cities in negotiating and 

preparing CCE formation documents, as outlined in the proposal from Richards Watson 

Gershon (RWG) Law, dated March 6, 2019 (Attachment B). 

4. That the City Manager, or his designee, is authorized to transfer and appropriate from 

the City Council Contingency Fund an amount not to exceed $20,000 for the City of 

Carlsbad portion of the cost to procure joint legal services to assist the city in negotiating 

and preparing CCE formation documents. 
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PASSED, APPROVED AND ADOPTED at a Regular Meeting of the City Council of the City of 

Carlsbad on the_ day of ___ _, 2019, by the following vote, to wit: 

AYES: 

NOES: 

ABSENT: 

MATT HALL, Mayor 

BARBARA ENGLESON, City Clerk 

(SEAL) 

April 16, 2019 Item #4          Page 8 of 132


